Items Below Apply to and Become a Part of Terms and Conditions of Bid and Subsequent Purchase Order.  Any Exceptions Thereto Must Be In Writing.  Rev. 06/06


1. BIDDING REQUIREMENTS:


1.1 Bidders must comply with all rules, regulations and 


      statutes relating to purchasing in the State of Texas in 

      addition to the requirements of this form.      

1.2 Bidders shall quote price per unit shown. Unit prices shall  

      govern in the event of extension errors.     


1.3 Bids will be submitted on this form.  Bids must be 

      received at Texas A&M University - Commerce (A&M – 

      Commerce) on or before the hour and date specified for 

      the bid opening.    

1.4 Late and/or unsigned bids will not be considered under any 

      circumstances.  Person signing bid must have the 


      authority to bind the firm in a contract.   

1.5 Quote F.O.B. destination, freight prepaid and allowed. 

      Otherwise, show exact delivery cost and terms.  

1.6 Bid prices are requested to be firm for A&M-Commerce

      acceptance for 60 days from bid opening date.  "Discount 

      from list" bids are not acceptable unless requested. Cash 

      discounts are not considered in determining an award.  

      Cash discounts offered will be taken if earned. 

1.7 Bids should give Payee ID Number, full firm name and 

      address of bidder on the face of this form.   Enter in the 

      space provided.   Additionally, firm name should appear 

      on each continuation page of a bid, in the block provided 

      in the upper right hand corner.  The Payee ID Number is 

      the taxpayer number assigned and used by the

      Comptroller of Public Accounts of Texas.  If this number 

      is not known, complete the following:

       ___ ___ ___ ___ ___ ___ ___ ___ ___


       Enter Federal Employer's Identification Number


       ___ ___ ___ - ___ ___ - ___ ___ ___ ___ 

       Sole owner should also enter Social Security Number 
 1.8 Bid cannot be altered or amended after opening time.  

      Alterations made before opening time should be initialed 

      by bidder or his authorized agent.  No bid can be 

      withdrawn after opening time without approval by A&M – 

      Commerce based on an acceptable written reason.   
1.9 Purchases made for A&M – Commerce use are exempt 

      from the State Sales tax and Federal Excise tax.  Do not 

      include tax in bid. Excise Tax Exemption Certificates are 

      available upon request. 
1.10 A&M – Commerce  reserves the right to accept or reject 

        all or any part of any bid, waive minor technicalities and 

        award the bid to best serve the interests of the State.
1.11 Consistent and continued tie bidding could cause 

        rejection of bids by A&M - Commerce and/or

        investigation for antitrust violations.   

1.12 Fax bids will be accepted.  A&M - Commerce shall not

        be responsible for failure of electronic equipment or 
        operator error.  Late, illegible, incomplete or otherwise
        non-responsive bids will not be considered. 

2.  SPECIFICATIONS:   
2.1 Catalogs, brand names or manufacturer's references are   

      description only, and indicate type and quality desired. 

      Bids on brands of like nature and quality will be 

      considered unless advertised under TX Gov Code, Title 

      10, Subtitle D, Sec. 2155.067.  If  bidding on other than 

      referenced, bid should show manufacturer brand or trade 

      name, and other description of product offered.  If other 

      than brand(s) specified is offered, illustrations and 

      complete description of product offered are requested to 

      be made part of the bid.  Failure to take exception to 

      specifications or reference data will require bidder to 

      furnish specified brands, quantity, etc.   
2.2 Unless otherwise specified, items bid shall be new and 

      unused.   
2.3 Samples, when requested, must be furnished at no cost 

      to A&M-Commerce.  If not destroyed in examination, they 

      will be returned to the bidder, on request, at bidder's 

      expense.  Each sample should be marked with bidder's 

      name and address, and requisition number.  Do not 

      enclose in or attach bid to sample. 
2.4 A&M – Commerce will not be bound by any oral 

      statement or representation contrary to the written 

      specifications of this Invitation for Bid (IFB).   
2.5 Manufacturer's standard warranty shall apply unless 

      otherwise stated in the IFB.
3.   TIE BIDS - Awards will be made in accordance with Rule 1 

      TAC Section 113.6(b)(3) and 113.8 (preferences).
4.   DELIVERY:   

4.1 Show number of calendar days required to place material 

      in receiving agency's designated location under normal 

      conditions.  Failure to state delivery time obligates bidder 

      to delivery in 14 calendar days.  Unrealistic delivery 

      promises may cause bid to be disregarded.   

4.2 If delay is foreseen, vendor shall give written notice to 

     A&M– Commerce.  Vendor must keep A&M – Commerce

     advised at all times of status of order.  Default in promised 

     delivery (without accepted reasons) or failure to meet
     specifications authorizes A&M - Commerce to purchase
     supplies elsewhere and charge full increase, if any, in cost
     and handling to defaulting vendor.   

4.3 No substitutions permitted without written approval of A&M - Commerce.   

4.4 Delivery shall be made during normal working hours only, unless prior approval 

      has been obtained from A&M - Commerce.

5.   INSPECTION AND TESTS-All goods will be subject to inspection and test by 

      A&M - Commerce.  Authorized A&M - Commerce personnel shall have access 

      to supplier's place of business for the purpose of inspecting merchandise. Tests 

      shall be performed on samples submitted with the bid or on samples taken from 

      regular shipment.  All costs shall be borne by the vendor in the event products 

      tested fail to meet or exceed all conditions and requirements of the 

      specification.  Goods delivered and rejected in whole or in part may, at A&M – 

      Commerce’s option, be returned to the vendor or held for disposition at 

      vendor's expense.  Latent defects may result in revocation of acceptance.

6.   AWARD OF CONTRACT - A response to this IFB is an offer to contract based 

      upon the terms, conditions and specifications contained herein.  Bids do not 

      become contracts until they are accepted through an A&M – Commerce 

      purchase order.  The contract shall be governed, construed and interpreted 

      under the laws of the State of Texas.

7.   PAYMENT - Vendor shall submit an itemized invoice showing an A&M – 

      Commerce order number on all copies.  A&M – Commerce will incur no penalty 

      for late payment if payment is made in 30 or fewer days from receipt of goods 

      or services and an uncontested invoice.

8.   RENEWAL OF SERVICES – The purchase order may be renewed for up to 3

      one-year periods, or as otherwise stated in the solicitation, provided both 

      parties agree in writing.

9.   PATENTS OR COPYRIGHTS - The vendor agrees to protect A&M – Commerce 

      from claims involving infringement of patents or copyrights.

10.  VENDOR ASSIGNMENTS - Vendor hereby assigns to ordering agency any and 

      all claims for over-charges associated with this contract arising under the 

      antitrust laws of the United States 15 U.S.C.A. Section 1, et seq. (1973), and 

      the antitrust laws of the State of Texas, Tex. Bus. & Comm. Code Ann. Sec. 

      15.01 et seq. (1967).  Inquiries pertaining to IFBs must give requisition 

      number, codes and opening date.

11. BIDDER AFFIRMATION - Signing this bid with a false statement is a material 

      breach of contract and shall void the submitted bid or any resulting contracts, 

      and the bidder shall be removed from all bid lists. 

11.1 The bidder has not given, offered to give, nor intends to give at any time 

        hereafter any economic opportunity, future employment, gift, loan, gratuity, 

        special discount, trip, favor, or service to a public servant in connection with 

        the submitted bid.   

11.2 The bidder is not currently delinquent in the payment of any franchise tax 

        owed the State of Texas.  

11.3 Neither the bidder nor the firm, corporation, partnership, or institution 

        represented by the bidder, or anyone, acting for such firm, corporation or 

        institution has violated the antitrust laws of this State or the Federal Antitrust 

        Laws (see section 9, above), nor communicated directly or indirectly the bid 

        made to any competitor or any other person engaged in such line of business.   

11.4 The bidder has not received compensation for participation in the preparation 

        of the specifications for this IFB.   

11.5 Under Section 231.006, Family Code (relating to child support), the bidder 

        certifies that the individual or business entity named in this bid is not ineligible 

        to receive the specified payment and acknowledges that this contract may be 

        terminated and payment may be withheld if this certification is inaccurate.   

11.6 Bid must include names and Social Security Numbers of each person with at 

        least 25% ownership of the business entity submitting the bid.  Place owners 

        on front of bid form.

11.7 Under Section 2155.004 Government Code (relating to collection of state and 

        local sales and use taxes) the bidder certifies that the individual or business 

        entity named in this bid is not ineligible to receive the specified contract and 

        acknowledges that this contract may be terminated and/or payment withheld 

        if this certification is inaccurate.

11.8 The Contractor will defend, indemnify, and hold harmless the State of Texas, 

        all of its officers, agents and employees from and against all claims, actions, 

        suits, demands, proceedings, costs, damages, and liabilities arising out of, 

        connected with, or resulting from any acts or omissions of contractor or any 

        agent, employee, subcontractor, or supplier of contractor in the execution or 

        performance of this contract.

11.9 Bidder agrees that payments due under this contract will be applied 

        towards any debt, including but not limited to delinquent taxes and child 

        support that is owed to the State of Texas.

11.10 Bidder certifies that they are in compliance with section 618.001 of the  

         Government code, relating to contracting with executive head of a State 

         agency. If section 618.001 applies, bidder will must provide compliant 

         information with bid response  

11.11 Bidder agrees to comply with Government Code 2155.444, 

          pertaining to service contract use of products produced in the 

          State of Texas.

12. PREFERENCES - Check below if preference claimed under Rule 1 

      TAC 113.8       

      (___)
Supplies, materials or equipment produced in Texas and offered by Texas bidder       

      (___)
Agricultural products grown in TX       

      (___)
Agricultural products offered by TX bidders

      (___)
USA produced supplies, materials or equipment

      (___) 
Products of persons with mental or physical disabilities

      (___)   Energy efficient products 

      (___)   Rubberized asphalt paving material       

      (___)   Recycled motor oil and lubricants           


      (___)   Historically Underutilized Business certified by TBPC
      (___)
Rubberized asphalt paving material

13. NOTE TO BIDDERS - Any terms and conditions attached to a bid will 

      not be considered unless specifically referred to on this bid form.

      WARNING:  Such terms and conditions may result in disqualification 

      of the bid (e.g. bid with the laws of  a State other than Texas, 

      requirements for prepayment not defined or allowed for in this IFB, 

      limitations on remedies, etc.) 

      By signing this bid, bidder certifies that if a Texas address is shown 

      as the address of bidder, bidder qualifies as a Texas Resident Bidder 

      as defined in Rule 1 TAC 113.5.

14. FUNDING OUT – This contract is subject to cancellation without


 penalty, either in whole or in part, if funds are not appropriated by

      Texas Legislature, or otherwise not made available to the agency.

15. OSHA STATEMENT

      Seller represents and warrants that all articles and services covered 

      by this document meet or exceed the safety standards established 

      and promulgated under the Federal Occupational Safety and Health 

      Law (Public Law 91:596) and its regulations in effect or proposed as 

      of the date of this document and bear the appropriate code listing.

16. CERTIFICATION OF NONSEGREGATED FACILITIES OR EQUAL 

      EMPLOYMENT OPPORTUNITIES COMPLIANCE

      If this transaction exceeds $10,000 or if the seller anticipates or has 

      a history of exceeding $10,000.00 in sales to Texas A&M University 

      - Commerce within any continuous twelve (12) month period, the  

      acceptance of  this document will signify their compliance with the 

      provisions of  SECTION 202 of EXECUTIVE ORDER No.11246 

      pertaining to Equal Employment Opportunities effective September 

      24, 1965 and its amendment EXECUTIVE ORDER No.11375 

      effective October 13, 1967 insofar as Section 202 is affected by 

      changing the word “creed” to “religion” and by adding the word 

      “sex”.  The signing will also serve as written affirmation of the 

      following CERTIFICATION OF NON-SEGREGATED FACILITIES.  By 

      the acceptance of this document, the bidder, offeror, applicant or 

      subcontractor certifies that they do not maintain or provide for their 

      employees any segregated facilities at any of their establishments, 

      and that they do not permit their employees to perform their services 

      at any location under their control, where segregated facilities are 

      maintained.  They certify further that they will not maintain or

      provide for their employees any segregated facilities at any of their 

      establishments, and that they will not permit their employees to 

      perform their services at any location under their control where 

      segregated facilities are maintained.  The bidder, offeror, applicant or 

      subcontractor agrees that a breach of this certification is a violation 

      of the Equal Opportunity clause in this contract.  As used in this 

      certification the term “segregated facilities” means any waiting 

      room, work area, rest rooms and wash rooms, restaurants and other 

      eating areas, time clocks, locker rooms and other storage or dressing 

      areas, parking lots, drinking fountains, recreation or entertainment 

      areas, transportation and housing facilities provided for employees 

      which are segregated by explicit directive or are in fact segregated 

      on the basis of race, color, religion, sex, or national origin, because 

      of habit, local custom, or otherwise.  They further agree that (except 

      where they have obtained identical certifications from proposed 

      subcontractors for specific time periods) they will obtain identical 

      certifications from proposed subcontractor prior to the award of 

      subcontracts exceeding $10,000.00 which are not exempt from the 

      provisions of the Equal Opportunity clause, that they will retain such 

      certifications in their files and that they will forward the following 

      notice to such proposed subcontractors (except where the proposed 

      subcontractors have submitted identical certifications for specific 

      time periods).  NOTICE TO PROSPECTIVE SUBCONTRACTORS OF 

      REQUIREMENT FOR CERTIFICATION OF NONSEGREGATED 

      FACILITIES – A certification of Non-segregated Facilities must be 

      submitted prior to the award of a subcontract exceeding $10,000.00 

      which is not exempt from the provisions of the Equal Opportunity 

      clause.  The certification may be submitted either for each 

      subcontract or for all subcontracts during a period (i.e., quarterly, 

      semiannually, or annually).  NOTE:  The penalty for making false 

      statements in offers is prescribed in 18 U/S.C. 1001.

17. AFFIRMATIVE ACTION COMPLIANCE

      In addition to the above certification, if this transaction exceeds 

      $50,000 the seller must have included as part of the bid a copy of 

      their written Civil Rights “Affirmative Action Compliance Program”.  

      If a bidder is not required to have such a written program they must 

      have so stated on the bid form indicating the reason it is not 

      required. Paragraph 60.741.4 of Title 41 of Part 60-741 Affirmative 

      Action Obligations of Contracts and Subcontracts for Handicapped 

      Workers is incorporated by reference for all contracts of $3,500.00 

      or greater. If any additional information is required regarding these 

      requirements, please contact the Texas A&M University – 

      Commerce Purchasing department prior to the shipping date. 

18. ALTERNATIVE DISPUTE RESOLUTION:

      In accordance with HB 826:

1. Unless an applicable state statute or applicable federal law establishes another procedure for the resolution of disputes, the dispute resolution process provided for in Chapter 2260 of the Government Code shall be used, as further described herein, by the A&M-Commerce and the Contractor to attempt to resolve all disputes arising under the contract:

           A.  All disputes between the parties under this contract that cannot be resolved by the parties in the ordinary course of business, including, but not limited to, those concerning the scope and interpretation of contractual requirements.  Their enforcement and performance, and any costs associated therewith, must be submitted to the dispute resolution process provided in Chapter 2260, subchapter B, of the Government Code.  For the purposes if initiating the process, the person to who written notice of such a dispute must be submitted is Bert White.  Said notice must also be given to all other representatives of A&M - Commerce and the Contractor otherwise entitled to notice under the parties’ contract.  Compliance by the Contractor with subchapter B is a condition precedent to the filling of a contested case proceeding under Chapter 2260, subchapter C, of the Government Code.

          B.   The contested case process provided in Chapter 2260, subchapter C, of the Government Code is the Contractor’s sole and exclusive remedy for an alleged breach of contract by A&M - Commerce if the parties are unable to resolve their disputes under paragraph (A) thereof.

C.    Compliance with the contested case process provided in 

       subchapter C is a condition precedent to seeking consent to 

       sue from the Legislature under Chapter 107 of the Civil 

       Practices and Remedies Code.  Neither the execution of this 

       contract by A&M - Commerce nor any representatives of 

       A&M - Commerce thereafter shall be considered a waiver of 

       sovereign immunity to suit. 
