ATTACHMENT A
With this Attachment A this document constitutes the sole and entire agreement between Owner and Contractor. This document supersedes all oral or written previous and contemporary understandings or agreements relating to matters contained herein. 

This agreement may not be amended or otherwise altered except by mutual agreement in writing.

This agreement is not assignable without express written agreement of the Owner and Contractor.

The Contractor shall defend, indemnify and hold harmless the State of Texas, all of its officers, agents and employees from and against all claims, actions, suits, demands, proceedings, costs, damages and liabilities, arising out of, connected with or resulting from any acts or omissions of the Provider or any agent, employee, subcontractor, or supplier of the Provider in the execution or performance of this contract.  

For contracts between the University and a Provider that is a recognized legal corporation and pursuant to Government Code, 403.055 (h) as added by Act of May 19, 1999, 76th Leg., R.S. ch.583, Sec. 1, 1999 Texas Session Law Serv. 3125 (Vernon), any payments owing to the contractor under this contract will be applied toward elimination of the contractor's indebtedness to the state, delinquency in payment of taxes to the state, or delinquency in payment of taxes that the Comptroller administers or collects until the indebtedness or delinquency is paid in full.

Both the University and the Provider agree that time is of the essence relative to all activities associated with this contract.

EVENT OF DEFAULT
Failure to complete job on specified completion date and/or failure to comply with attached specifications will be cause for default.

In event of default, the Owner will issue to the Contractor a “Default Cure Notice”. Contractor will have ten (10) consecutive calendar days in which to take corrective action, and notify the Owner of such action.

AUTHORIZATION
This agreement is executed and construed under the laws of the State of Texas. It is agreed that in execution of this agreement, no party waives any right, privilege, responsibility, immunity, or defense that would otherwise be available to it. Venue in any action brought here under shall be Hunt County, Texas.
TEXAS FAMILY CODE SECTION 231.006


Ineligibility to Receive State Grants or Loans, or Receive Bids or Payments on State Contracts:
(a) A child support obligor who is more than 30 days delinquent in paying child support and a business entity in which the obligor is a sole proprietor, partner, shareholder, or owner with an ownership interest of at least 25 percent is not eligible to:

(1) receive payments from state funds under a contract to provide property, materials, or services: or

(2) receive a state-funded grant or loan.

(b) A child support obligor or business entity ineligible to receive payments under Subsection (a) remains ineligible until:

(1) all arrearages have been paid; or

(2) the obligor is in compliance with a written repayment agreement or court order as to any existing delinquency.

(c) Pursuant to Section 231.006 (c), Family Code, bid should include name and Social Security number of each person with at least 25% ownership of the business entity submitting the bid. Bidders that have pre-registered this information on the TBPC Centralized Master Bidders List have satisfied this requirement. If not pre-registered, attach name & social security number for each person. Otherwise this information must be provided prior to contract award.

(d)  “Pursuant to Section 231.006, Family Code, re: child support, the bidder certifies that the individual or business entity named in this bid is not ineligible to receive the specified payment and acknowledges that this contract may be terminated and payment may be withheld if this certification is inaccurate.”

(e) If a state agency determines that an individual or business entity holding a state contract is ineligible to receive payment under Section (a) the contract may be terminated.

(f) If the certificate required under Subsection (d) is shown to be false, the vendor is liable to the state for attorney’s fees, the costs necessary to complete the contract, including the cost of advertising and awarding a second contract, and any other damages provided by law or contract.

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995. Amended by Acts 1995, 74th Leg., ch. 751, Sec. 82, eff. Sept. 1, 1995.                                                                                                   
ALTERNATIVE DISPUTE RESOLUTION

The dispute resolution process provided for in Chapter 2260 of the Texas Government Code shall be used, as further described herein, by TEXAS A&M-COMMERCE, and the Vendor to attempt to resolve any claim for breach of contract made by Vendor:

(a)
Vendor's claim for breach of this contract that the parties cannot resolve in the ordinary course of business shall be submitted to the negotiation process provided in Chapter 2260, subchapter B, of the Texas Government Code. To initiate the process, Vendor shall submit written notice, as required by subchapter B, to Mr. Bert A. White. Said notice shall also be given to all other representatives of TEXAS A&M-COMMERCE and Vendor otherwise entitled to notice under the parties' contact. Compliance by Vendor with subchapter B is a condition precedent to the filing of a contested case proceeding under Chapter 2260, subchapter C, of the Texas Government Code. 

(b)
The contested case process provided in Chapter 2260, subchapter C, of the Texas Government Code is Vendor's sole and exclusive process for seeking a remedy for any and all alleged breaches of contract by TEXAS A&M-COMMERCE if the parties are unable to resolve their disputes under subparagraph (A) of this paragraph. 

(c)
Compliance with the contested case process provided in subchapter C is a condition precedent to seeking consent to sue from the Legislature under Ch. 107 of the Civil Practices and Remedies Code. Neither the execution of this contract by TEXAS A&M-COMMERCE nor any conduct of any representative of TEXAS A&M-COMMERCE thereafter shall be considered a waiver of sovereign immunity to suit. 

(1)
The submission, processing, and resolution of Vendor's claim is governed by the published rules as adopted by the Office of the Attorney General of the State of Texas pursuant to Chapter 2260 as currently effective, hereafter enacted or subsequently amended. 

(2)
Neither the occurrence of an event nor the pendency of a claim constitutes grounds for the suspension of the performance by Vendor, in whole or in part. 
The designated individual responsible on behalf of Texas A&M University-Commerce for                         examining any claim or counterclaim and conducting any negotiations related thereto as required under §2260.052 of H.B. 826 of the 76th Texas Legislature shall be:

Bert A. White
Director of Purchasing & Contract Administration
Texas A&M University-Commerce

P.O. Box 3011

Commerce, TX 75429

Phone: 903-886-5059

Fax: 903-886-5039
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